NATURAL RESOURCES AGENCY : EDMUND G. BROWN, JR., GOVERNOR

DEPARTMENT OF CONSERVATION

Managing C alifornia’s W&/’b&/%q/ Landy

OFFICE OF MINE RECLAMATION

© . BO1-KSTREET o MS$09-06 » 'SACRAMENTO, CALIFORNIA 95814

PHONE 916 /3239198 » FAX 916/ 445-6066 » DD 916/324-2555 -« WEB'SITE conservation.ca,gov

June 27, 2011

Via Certified Mail: 7010.2780 0000 4951 1 894
,Via Emall — : mio‘hﬂson@_p'}acer_Q??qov

-wes . "Mr. Michael Johnson, Director v
N ‘Community Development Resource Agency
‘County-of Placer- | | N
3091 County Center Drive, Suite 120
Auburn, CA” 95603

Dear Mr. Michael Johnson:

-~ 45.DAY NOTICE OF SURFACE MINING AND RECLAMATION ‘ACT {SMARA) ‘NON-
. 'COMPLIANCE, ‘RED INK MAID MINE, CA MINE D #91-31-0020, “COUNTY: OF
T USBLAGER e g e s

* The purpose of this lefter is to notify-the ‘County of ‘Placer (County)-of violations of:the
. Sufface Miring“and Reclamation Att of 1975 (SMARA) at the Red ‘Ink Maid:Mine. The
~“Colinty. ‘of PPlacer is the SMARA lead agency forthis surface ‘and underground mine,
which i€ operatéd by Mr. Richard Sykora atWildcat Mining Enterprises, LLC: ==« -

Reclamation Plan Violations =~ e o e 0 ‘ Pl
'The Red Ink Maid mine is out of compliance with its reclamation plan. This operation has
-been jsstied ‘a Notice of Viclation (NO V)*from the ‘Central Valley Regional Water Quality
“Control ‘Board (RWQCB) “dated March 23,2010 for violations -of ‘Waste :Discharge

‘Requirements (WDRs) Order No. R5:2007-0181 (enclosed), violations that have not.been
resolvéd. According to “this ‘miné’s “approved - teclamation plan (PMPB™ 2005 :0399),

: '“"s"p'éléiﬁ,c"‘élly'-und'er?‘c‘bndition'»of approval No. 4; all ‘reclamation activities -on-site ‘shall
| comply with any regqla'ﬁé‘ns-‘andfreqUireifné‘_n_’tsofithe RWQCB. SRS S

Further, ‘the ‘mine’s landowner, the" United ‘States Department -of -Agriculture; Forest.
“Service, in their July 19, 2010 letter (enclosed), stated they will not approve the proposed

plan of operations for this mine, or permit the operator to conduct any mining operations
on National Forest System lands, until Mr. Sykora meets the conditions .required by the
 Forest Service and Waste Discharge OrderNo. 'R5-2007-0181. =~ W

These two notices, one from the Regional Water Quality Control Board and the otherfrom
the US ‘Forest Service, ‘document failure ‘of the ‘mine operator to follow. SMARA
performance ‘standards for stream, surface and groundwater protection as required by the '
‘Federal Clean Water Act (CCR Section 3710(a)): Failure to comply with federal and state

The Departuient of Conservation's mission s to balance today’s needs witli tomorrow's challenges and foster intelligent, sustainable, . -
) - and efficient use of California’s energy, land, and mineral resources.
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clean water laws constitutes a vidlation ‘of the reclamation plan and of SM RA

reclamation standards. Therefore this surface mining operation is in violation of its lead -

agency-approved reclamation plan.

There are other violations of the reclamation plan, specifically at waste dumps #1 through
#4. At the time of our inspection, there was insufficient topsoil, and no pocket planting
locations, or test plots present; an insufficient number:of.young: ‘ponderosa pine trees, and

no young oaks, were present; an insufficient amount.of native grass species. were

present; most vegetation present was non-native; star thistle ‘and rush skeléton weeds
were abundant and appeared to be unmanaged; there were no weed:mats, muich: or rice
straw present (page 6 of reclamation plan requirements);-and, vegetatlon was riot found
to have met the 80% coverage required performance standards stated on: (page 6 of the
- reclamation plan. : ¥ s o

Finally, landfill #5 does not have a gabion basket retalnmg wall present at the base as L

required on page 3 of the reclamation plan.
- Einancial Assurance Mechanism :
- iThe Office of Mine Reclamation' {OMR).is:aware, ‘based ona telephone conversation W|th
"'-?::the*County *on June 7 2014, that Wells Fargo Ban_v : 3C otice of N -

No. NZSGO5567 Accordlng to the notlce the Letter of Credlt and thus, the financial
. -assurance for this mine, ‘will expire .on December : 1;:2011, an ,
“any-additional pertiod.: ’Pubhc Resources 1Cod J)
-'~~'the f‘ nancnal assura 1ces sha il

~has ‘abandoned its :surface . mlmng ‘opera nan , 01 per

-reclamation, following a ,pubhc hearing, it shall ¢ 'ke approprlate actlon pursuaf’
‘Section 2773.1(b) to iseize the fi nanclal assurance for..the ipurposes .of reclama
Although thelead agency has. primary: responsrblllty for. seeklng forfelture of the ﬁnancral
‘assurance, forfeiture proceedings may be initiated by the. .Department of Conservatlon
(Department) per PRC Section 2773.1(d), but only after the lead agency has been
notified-in writing for at least 15 days -and has not taken appropnate measures to. seek
forfexture ‘ - r e s e gl

' A , ro'v rlate Enforcement,

PRC Section 2774.1 provides: that |f the lead agency or. the Dlrector of the Department
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determines that a violation of SMARA has occurred, either may notify the mine operator .

.of the violation by:personal service or certified mail.. If the violation. .extends beyond 30
days after the date.of the notification, the lead agency or the Department may issue an
order-requiring the operator to comply with SMARA. _Although . the lead agency has
- primary responsibility for. enforcing :SMARA, enforcement -actions may ‘be mltlated by the

T
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Department, but only after the lead.agency has been notified in writing of the violation for

cat least 15 days -and-has not taken .appropriate enforcement action.

Pursuant to PRC Section 2774.1, this letter serves as official notice to the County that,
unless appropriate action is taken to cause the operator to correct the violations noted

‘above and come into compliance with SMARA, the Department will take such action as it

deems appropriate to enforce SMARA. Pursuant to California Public Resources Code
(PRC) Section 2773.1(d), this letter also notifies you that unless Placer County takes
appropriate enforcement measures, including the renewal, or forfeiture of, the financial

_assurance for the Red Ink Maid Mine, 91-31-0020, the Department of Conservation,

Office of Mine Reclamation will initiate its own appropriate enforcement measures.

Appropriate action required by this notice means that within 15 days of the receipt of this

noticé, the County shall, at a minimum, issue a notice of violation to require the mine

operator to:

1. Comply with its approved reclamation plan, particularly Condition #4 regarding waste

‘discharge requirements, and perform reporting and monitoring per the RWQCB’s NOV

dated March 23, 2010; S
2. Remedy the specific reclamation plan violations noted above at waste dumps #1-5;

and,

3. Replace and update-the financial assurance mechanism for which W'elis Fargo Bank

has provided a Notice of Non-renewal. .

This 15-day notice is based on a review of all of the informétion available to OMR at this

“time. _If Placer County has additional information to disclose demonstrating that

appropriate enforcement action has been taken or is not warranted, please forward it to
OMR within 15 days. . S

‘If you have any questions regarding' this notice, please contact me at (916) 323-9198.

Kenneth E. Trott, Manager

.Repoding, Compliance and Review Unit

cc:  Ted Rel, Engineer, County of Placer
Rick Weaver, Tahoe National Forest, property owner of record.
" Richard Sykora, Wildcat Mining Enterprises, LLC.
Jeff Huggins, CA RWQCB '
Mike Luksic, OMR .
Stephen M. Testa, State Mining and Geology Board
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- Enclosures: March 23; 2010'RWQCB NOV to-Richard Sykora
July 19, 2010 USDA {etterto'Richard Sykora-

R,

N
=

£l A . i
. .
.
L.
is L 1 ¢ 1% ' 3 .
’
. b
%, H fer
il R
. i i
.-
Sk
L L R i
S
.
ce



Californ‘ié Regional Water Quality Control Board

Central Valley Region
Katherine Hart, Chair

505,

Arnold

:Linda S. Adams . 71020 Sun Center Drive'#200, Rancho Cordova, California 95670-6114
‘Secretary for Phone (916) 464-3291 « FAX (916) 464-4645" : Schwarzenegger
....Environmental - ) hitp:/iwww.watetboards.ca.govicentraivaliey Governor
. Protection " . Lo : ) e
... 23March 2010 | CERTIFIED MAIL No.
Ty ' : ' ' 7006 2150 0000 7086 8396
Richard Sykora

P.O. Box 622 |
Forest Hill, CA 95631

NOTICE OF VIOLATION

RED INK MAID AND BIG SEAM MINING CLAIMS, PLACER COUNTY

Ri_chard Sykora (Discharger) is in violation of Wgs-te_ Discharge Requirements (WDRs) Order
No. R5-2007-0181 and Monitoring and Reporting Program (MRP) No. R5-2007-0181 for the.
Red Ink‘Maid and Big Seam Mining Claims in Placer County. The violatiens are specifically:

T 1. Disbharge Specification B.6 of the WDRé requires'«the"»follo.wihg: S 5

“Waste dumps #1-4 shall be-fully reclaimed by 30 October 2009. .Reclamation
measures such as hydroseeding or hydromulching that establish.self-sustaining plant
- eover to control erosion, reduce infiltration, and provide for increased slope stability
plemented. Reclamation and closure of waste dumps #1-4 shall be
conducted under the direct supervision of a California registered civil éngineer or
certified engineering geologist.” - ” S

must be implemented. Recl

Ve Sésed on observation from our site iﬁspec;tioﬁj on 10 March 2’O10; waste dumps #1-4
~==3~_ ‘hadnot been reclaimed in'the manner specified by Discharge Specification B.6. of the
WDRs. In fact, we observed no substantial effort by the Discharger to reclaim dumps

#1-4in order to address the slope stability concerns noteq in Finding 17 of the WDRs.

2. Discharge Specification B.7 of the WDRs requires the followihg:

“By 30 November 2009, the Discharger shall submit-a report describing completion of
L ‘reclamation and closure of waste dumps #1-4. The report shall be prepared by a '
registered civil engineeror-certified engineering geologist and certified by the
B Discharger, pursuant to Standard Provisions ltem VIIl. A. 5 of the Standard Provisions.”

As of the date of this letter, the Central Valley Regional Water Quality Board (Cenfral
Valley Water Board) has not received a report from the Discharger describing
_ completion of reclamation and closure of waste dumps #1-4. - :

' California Environmental Protection Ageni:y

Q'gRecycied Paper



Richard Sykora , _ e -2 S 23‘Ma‘réh:§b‘1‘.o":'“-'

3. Discharge Specification B.9. .of the WDRS red:ill.re‘s the tollolh/ing
Waste dump #5 shall be designed, constructed and maintained to prevent scounng

and/or erosion of the mine waste material, the surrounding area, and shall incorporate
- the prowsrons of. Flndmgs 27 through 29.

.."Basedupon our;observations during the 10 March 2010 site inspection waste dump #5

- Is not being constructed as required, nor incorporating the provisions of Findings 27
through 29 of the WDRs. [f continued, the current method of construction of waste .
dump #5 will result in waste dump #5 not achieving the stability requrrements of Title 27
of the California Code of Regulations Section 21750(f)(5). L

Similar observations were noted in our 18 ‘August 2009 letter. In that letter we |
requested by 30 September 2009 a't port: ‘prepared by a California-registered

geotechnical engineer presenting the resuilts of the evaluation of the current placement
method and stabrlrty of waste dump #5. As of the date of this letter, the Central Valley
Water Board has not received: the requested report from'the ‘Dischaiger. S '

7 "‘By: 1.-July of each year, thethscharger :shall submitanAnnual ,onltonng" Summary
Report covering the previous monltonng year The report shall mclude a copy of the
annual industrial stormwaterireport.” .. ;i i G e

The 'Central Valley ‘Water: ‘Boardhas notireceived the Drschargers Annual Momtorrng
'u:Summary Reports for the following periods: « . e S e '

The “Central Valley Water Board has not recelved the Dlschargers Annual Facrlrty
inspection report for 2009

6. Richard Sykora is also in violation of Calrforma Water Code Sectlon (CWC)
-13260(d)(1)(A) which states: - e

Each person who is subject to SUdeVISIOI’l (a) or (c) shall submlt ah annual fee
according to a fee schedule established'by the state board. :

e The State Water Resources Control/Board (SWRCB)-has not received the .~
"Dlschargers annual WDRs fee forithe: brllrng penod 1 July 2008 to*30 .June 2009
- which was due by 28 Décember2608.-
e The SWRCB has not received the Drscharger annual WDRs fee for the brllmg
period 1 July 2009 to 30 June 2010 which was due by 8 January 2010.

You are requested to provide a written response signed by you to this oft’ ice by 9 April 2010
that either confirms the correctlon of each violation llsted above or ldentlf‘ ies a date by which

i
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S



Richard Sykora , o -3- 23 March 2010

. each violation will be corrected. The Central Valley Water Board reserves the right to take any
- enforcement action authorized by law. '
Any person failing to furnish a report or pay a fee under CWC Section 13260 when so
requested by a regional board is guilty of a misdemeanor and may be liable civilly. - Civil liability -
may be administratively imposed by a regional board or the state board in accordance with ‘
CWC Article 2.5 (commencing with Section 13323) of Chapter 5 for a violation of subdivision-
(a) in an amount that may not exceed one thousand dollars ($1,000) for each day in which the

violation occurs.

27 Ifyou have any questions, please call me at (916) 464-4626 or Jeff Huggins of my staff at.
* (916) 464-4639. | o .

VICTOR 1220
Senior Engineering Geologist
Title 27 Permitting and Mining

cc: . (electronic copies to)

Chis Fischer, District Ranger, US Forest Senvice, American River Ranger District
 Foresthil =~ AR e

. Rick Weaver, Hydrologist, US Forest Service, Tahoe National Forest - L
- - Mike Luksic, Departmerit of Conservation, Office of Mine Reclamation, Sacramento -

Ted Rel, Placer County Community Resource Agency, Auburn : : e

Patrick Pulupa, Staff Counsel, Office of Chief Counsel, SWRCB, Sacramento R




USDA

»U-n-i)'tc'dr"gtiates—» - Forest-- - - -———American River- -~~~ -~ -

Department of Service Ranger Foresthill, CA 95631

_ Agriculture , District B 530-367-2224

Richard Sykora CERTIFIED MAIL ~ RETURN
PO Box 622 : : _ RECEIPT REQUESTED

Foresthill CA 95637 ©VINUMBER: 27006 5150/0008:3382:0942: . <1vc o+
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Dear Mr. Sykora:

My staff and I completed 'reviewi.ﬁg your proposed Plan of Operation for the Bi
Ink Mine dated April 9, 2009. Before I can approve your plan there are s
need to resolve.

2

I have inquired with the Regional Water Quality Control Board to veri
with your fees and mo

your Annual§torm Water,Report«(2009-2010) for th .

July 1,2010. In addition, there is no record that you have subn

nitoring reporfs. I have been informed that the RW
by, theMoni

ease
need writtenwerification:fromsthe RY
approving your Plan of Operation.

On June 28, 2010 a Forest Service engineer conducted a cursory stability evaluation of the Waste
Dump #5 (WD#5). This stability evaluation indicates that the current configuration of the slope
at WD #5 is marginally stable with a slope inclination of 80% and a factor of safety approaching
1.0. At an inclination of 80%, the slope is potentially unsafe if it becomes saturated with water
or subject to strong seismic forces. ' .

At the elevation that you are currently placing waste rock material into the existing ravine,-it will

‘be difficult for you to construct a road down to the bedrock shelf where the gabion baskets are

proposed to be installed. You have been sidecasting material from the top of the slope, and the
result is that the waste rock material is being deposited at the angle of repose, which is resulting
in the construction of marginally stable slopes. Using this method of construction will make it
very difficult if not impossible to construct a road to the base of the slope. You are required to
construct the fill from the bottom up as described in your consultant’s revised stability report
dated March 12, 2007 and the mitigation measures from you previous approved Plan of .
Operation that expired on December 1, 2009. '
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Richard Sykdra _ Page>2

" _ A Forest Service engineer has suggested that that there are at least two potential options

available to remedy this problem, and possibly others. An access road constructed at a lower

' elevation could be constructed that will allow access the toe of the slope for a bulldozer so that
the fill can be properly placed. Another potential option is to anchor a bulldozer at the top of the
.'slope arid work the material to a less steep, more stable slope. Once you have the bulldozer at

the base of the slope, you could continue to work material using benched construction. You may

propose other reasonable options.

. Before I can approve your plan of operation you must consult with a geotechnical engineer or-

engineering geologist and submit a report signed and stamped by a California Registered
Engineer on an alternative method or plan that will fulfill the objectives to constructa stable
slope that meet the conditions required by the Forest Service and Waste Discharge Order No.

*-'R5-2007-0181.

Until you have Forest Service authorization in an approved plan of operations, you may not
conduct any mining operations on National Forest System lands. If you have any issues or

" questions regarding this notice, please contact this office and I will be happy to set up a time to
" meet with you and discuss your concerns. - g

| _ Sincerely, '

/s/ Chris Fischer

'CHRIS FISCHER

District Ranger

cc: Rick Weaver

Rich Teixeira .
Rose Miksovsky E : -

~Ted Rel

Jeff Huggins
Mike Luksic
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